
 

 
 

Board of Adjustment 
 

Special Study Session 
 
 

DAY & DATE: Wednesday May 7, 2003 
TIME:   5:00 PM 
LOCATION:  Kiva Conference Room 

    3939 N. Drinkwater Boulevard, City Hall 

Interested parties are invited to observe Study Sessions, although discussion is limited to the 
participation of Board Members and City staff.  Public comment is reserved for the Regular 
Meeting. 

 
ROLL CALL 
 
DISCUSSION ITEMS 
 
 

1. 

2. 

Discussion of new City policy to place a brief description of board candidates 
on the official City Internet website. 

 
Board update and discussion of changes to the City Zoning Ordinance. 

 
 
 
 
ADJOURNMENT 



 

 
 

Board of Adjustment 
 

Executive Session 
 
 
DAY & DATE: Wednesday May 7, 2003 
TIME:   5:30 pm. 
LOCATION:  Kiva  Conference Room 

    3939 N. Drinkwater Boulevard, City Hall 
 
 
CALL TO ORDER 
 
DISCUSSION ITEMS 
 
 
Note:  Pursuant to A.R.S. § 38-431.03 (A) (3), the Board may meet for discussion and 

consultation with the City Attorney for legal advice in an Executive Session, regarding 
any of the items set forth on the Regular Meeting agenda.  The Board may meet before, 
during or after the Regular Meeting on these items, or during or after a Special Study 
Session. 

 
 
ADJOURNMENT 



 

 
 
 

Board of Adjustment 
 

Regular Hearing 
 

DAY & DATE: Wednesday May 7, 2003 
TIME:   6:00 PM 
LOCATION:  Kiva Conference Room 

    3939 N. Drinkwater Boulevard, City Hall 
 
 
 
 
 
CALL TO ORDER 
 
ROLL CALL 
 

APPROVAL OF MINUTES 
1. January 8, 2003  

 
 
REGULAR AGENDA 
 
2. 3-BA-2003 (Scott Property), Evans Kuhn & Associates Inc, applicant, Sherwin Scott, 

owner, an appeal of the Zoning Administrator’s interpretation dated February 26, 2003 
relative to the construction of a driveway on undeveloped properties zoned R1-190 ESL at 
41114 and 41414 N Brangus Road.  Staff contact person is Keith Niederer, 480-312-
4211.  Applicant contact person is John Gray, 602-241-0782. 
 

 
 

ADJOURNMENT 
Serving on the Board of Adjustment are James Vail, Chairman; Terry Kuhstoss, Vice Chairman; 
Jennifer Goralski, Carol Perica, Norman Sands, Neal Waldman, Laurel Walsh, Commissioners. 

 
 

 

 

Persons with a disability may request reasonable accommodation, such as a sign language 
interpreter, the City Clerk’s Office at 480-312-2414.  Requests should be made as early as 
possible to allow time to arrange accommodation. 
 



SCOTTSDALE BOARD OF ADJUSTMENT 
City Hall Kiva 

3939 N. Drinkwater Boulevard 
Scottsdale, Arizona  

Wednesday, January 8, 2003 
DRAFT MINUTES 

 
PRESENT:  Laurel Walsh, Chairman 
   James Vail, Vice Chairman 
   Jennifer Goralski, Board Member 
   Terry Kuhstoss, Board Member 
   Carol Perica, Board Member 
   Norman Sands, Board Member 
   Wendy Springborn-Pitman, Board Member   
   
 
STAFF:  Kurt Jones 
   Keith Niederer 
   Janis Villalpando 
 
CALL TO ORDER: 
 
CHAIRMAN WALSH called the regular meeting of the Scottsdale Board of 
Adjustment to order at 6:00 p.m.  
 
ROLL CALL: 
 
A formal roll call confirmed all members present as stated above. 
 
APPROVAL OF MINUTES: 
  
  December 4, 2002 Board of Adjustment Regular Hearing Minutes 
 
BOARD MEMBER SPRINGBORN-PITMAN requested an addition to the 
December 4, 2002 minutes. She noted that although absent from that meeting, 
she felt it necessary to state that she had a conflict of interest relative to action 
item 11-BA-2002. 
 
BOARD MEMBER KUHSTOSS MOVED TO APPROVE THE MINUTES AS 
AMENDED. BOARD MEMBER GORALSKI SECONDED THE MOTION. THE 
MINUTES WERE APPROVED, WITH THE ADDITION AS REQUESTED BY 
BOARD MEMBER SPRINGBORN-PITMAN, BY A VOTE OF SEVEN (7) TO 
ZERO (0). 
 
ELECTION OF CHAIR AND VICE-CHAIR 
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BOARD MEMBER SPRINGBORN-PITMAN NOMINATED VICE-CHAIR VAIL 
TO THE OFFICE OF CHAIRMAN OF THE BOARD OF ADJUSTMENT. BOARD 
MEMBER SANDS SECONDED THE MOTION. CHAIRMAN WALSH CALLED 
FOR THE VOTE. ELECTION OF BOARD MEMBER VAIL AS CHAIRMAN WAS 
UNANIMOUS BY A VOTE OF SEVEN (7) TO ZERO (0). 
 
CHAIRMAN-ELECT VAIL NOMINATED BOARD MEMBER KUHSTOSS TO 
THE OFFICE OF VICE-CHAIR. CHAIR WALSH SECONDED THE MOTION. 
ELECTION OF BOARD MEMBER KUHSTOSS AS VICE-CHAIR WAS 
UNANIMOUS BY A VOTE OF (7) TO ZERO (0). 
 
CHAIRMAN WALSH turned the meeting over to CHAIRMAN-ELECT VAIL. 
 
ACTION ITEMS 
 

12-BA-2002: - (Waxman / Morrison Residence Variance) – request 
by Steve Waxman & Marcia Morrison, applicants/owners, for a 
variance to allow an eight (8) foot front yard setback along 64th 
Street in lieu of the required 30 foot setback. The property is 
located at 6402 E. Calle del  Paisano.  
STAFF COORDINATOR IS:  Keith Niederer, 480-312-4211 
 

CHAIRMAN VAIL explained the function of the Board of Adjustment and the 
constraints placed upon the Board by State law. He also explained the format for 
applicant testimony and public comment.   
 
MR. NIEDERER presented the case per the staff packet. He pointed out that the 
typical width for a residential street is 46 feet, and that Sixty-Fourth Street is 80 
feet wide. He explained that in 1958 when the area was platted, it was thought 
that Sixty-Fourth Street would be a collector street, which would cross the canal 
to Camelback. To date, this has not occurred. Mr. Neiderer stated that he has 
received no calls in opposition to the case and one call in support.   Mr. Niederer 
addressed Board Member questions. 
 
BOARD MEMBER PERICA inquired as to other variances granted in the area. 
Mr. Neiderer replied that, to his knowledge, there were none. 
 
MR. JONES clarified that Sixty-Fourth Street in the subject area is in the City of 
Phoenix and thus under Phoenix’s jurisdiction.  He stated that he was not aware 
of any plans that would affect the current status of Sixty-Fourth Street; however, 
noted that there was no assurance of that from the City of Phoenix. 
 
MS. MORRISON AND MR. WAXMAN addressed the Board and provided some 
historical background of the neighborhood. Ms. Morrison noted that their home 
was built in 1958 as a three-bedroom ranch style home, and that they wished to 
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remodel their home in keeping with similar improvements to neighboring homes. 
Ms. Morrison stated their front door is on Calle del Paisano, as are the front 
doors of the other homes and that, as the street is only four houses long, traffic is 
minimal. 
 
MS. MORRISON indicated plans to build a garage on the east side of the home, 
necessitating the request for the variance of an eight-foot front yard setback.  
She indicated that she had spoken with Mr. Siefert, City of Phoenix, who 
expressed support for the variance and acknowledged that the right-of-way on 
Sixty-Fourth Street was excessive.     
 
MR. WAXMAN guided the Board Members through a “driving tour” of the 
neighborhood, pointing out the houses on the Phoenix side of Sixty-Fourth Street 
with approval from the City of Phoenix to do exactly what he and Ms. Morrison 
were requesting from the City of Scottsdale. He again referred to the excessive 
right of way on Sixty-Fourth Street and the resultant limitations placed on any 
logical remodel or expansion in that direction. 
 
BOARD MEMBER SPRINGBORN-PITMAN inquired if the applicant had asked if 
Phoenix would vacate the right-of-way. Ms. Morrison responded that she had not 
asked that question.  
     

(Chairman Vail opened public testimony) 
 
BRAD BUTLER, 6412 Calle del  Paisano, spoke in favor of agenda item 12-BA-
2002. He stated that he was the neighbor to the east of the applicant’s property. 
Mr. Butler referred to Criteria No. Two and the option under current zoning to add 
a second story in lieu of the proposed expansion. He expressed strong 
opposition to the addition of a second story in a ranch style neighborhood and 
stated that his view would be entirely blocked. Mr. Butler also referred to Criteria 
No. Four and noted that the proposed remodel would improve and enhance the 
neighborhood. He added that the traffic on Calle del  Paisano is very quiet.  
 
DAVID FOGLER, 6322 E. Calle del  Paisano, spoke in favor of the agenda item. 
He described the expansion as logical for the ranch style neighborhood and 
consistent with what others are doing. He noted the need for home revitalization 
in south Scottsdale and stated that the Waxman’s proposal would have a positive 
impact on the neighborhood. 
 
CAROLINE COMO, 6332 Calle del  Paisano, Phoenix, spoke in favor of the 
agenda item. She too expressed the view that a two-story structure would be 
completely out of character for the neighborhood. She related that Maricopa 
County, prior to the annexation by Phoenix, had given her an additional 14 feet of 
land for a pool, with no complaints from the City of Phoenix. She provided that as 
proof that the City of Phoenix is not planning to extend Sixty-Fourth Street over 
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the canal. Ms. Como also spoke to the issue of visibility and stated that Phoenix 
had measured the area and concluded that there were no visibility issues. 
  

(Chairman Vail closed public testimony) 
 
BOARD MEMBER PERICA commended the applicants on their presentation 
and the scope of the information provided. She stated, however, that she did not 
feel that the variance was compliant with Scottsdale’s zoning ordinance and that 
because there were other violations in the area, there was not sufficient 
justification to continue with the violations. Board Member Perica also referred to 
Criteria One and noted that the special circumstances applying to the property, 
which do not apply to other properties, does not hold because the zoning 
setbacks apply to all of the properties in the area. 
 
BOARD MEMBER GORALSKI also commended the applicant’s presentation 
and job plans. She expressed concerns about Criteria One as well, and noted 
that eight-foot distance between the property line and the setback.  She pointed 
out that although it has been indicated that Phoenix has no plans for Sixty-Fourth 
Street, the Board has no control over another city and cannot act in the light of 
such uncertainty. 
 
CHAIRMAN VAIL expressed the view that Criteria One could apply to the 
particular area of homes that front on anything other than Sixty-Fourth Street due 
to the wide street. He also commented on the merits of the presentation and the 
driving tour. He remarked that he is philosophically opposed to altering front yard 
setbacks, but finds this neighborhood to be unique and representative of 
Scottsdale’s character. He stated that the diligence in providing the plans and 
preserving the streetscape far outweighs the disadvantage of a front yard 
variance. Chairman Vail stated that he would support the variance request. 
 
BOARD MEMBER WALSH stated that she had gone from one end of the 
spectrum to the other in making her determination, but in the end felt that the 
Board did not have the authority to give the applicants the right to use the 
easement by virtue of granting an eight-foot variance. She advised the applicants 
that she had been involved in a situation where the City of Phoenix had 
abandoned an entire street for improvement. She noted that the process had 
gone through relatively quickly, should the applicants wish to pursue that avenue 
as recourse. 
 
BOARD MEMBER SPRINGBORN-PITMAN referred to the lengthy discussions 
regarding Sixty-Fourth Street and the proposed expansion. She pointed out the 
excessive right-of-way and lack of traffic in the area. She also commented on the 
fact that whether the area is defined as a front yard or not, it is in reality a side 
yard setback.  She viewed the proposed expansion as consistent with the rest of 
the neighborhood and defined the special circumstances as the excessive right-
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of-way. Board Member Springborn-Pitman indicated that the plans were a good 
use of the property and stated her support of the variance.  
 
VICE CHAIR KUHSTOSS described the special circumstances presented as not 
being unique. She also stated that she felt Criteria Three had not been satisfied. 
She expressed concerns regarding the involvement of two jurisdictions in the 
process and stated that she was not entirely convinced that the bridge over Sixty-
Fourth Street has been abandoned by Phoenix. Vice Chair Kuhstoss mentioned 
concerns about potential traffic issues on Sixty-Fourth Street, and stated that she 
wound vote to deny the request.      
 
BOARD MEMBER SANDS stated that after hearing the response, he agreed 
with Chair Vail and would vote in favor of the variance. 
 
BOARD MEMBER SPRINGBORN-PITMAN MOVED TO APPROVE 12-BA-
2002 TO ALLOW AN EIGHT-FOOT FRONT YARD SETBACK IN LIEU OF THE 
REQUIRED THIRTY-FOOT SETBACK. SHE STATED THAT HER MOTION 
WAS BASED UPON THE FOUR CRITERIA ADDRESSED EARLIER. SECOND 
BY BOARD MEMBER SANDS.    THE MOTION FAILED TO PASS WITH 
BOARD MEMBERS VAIL, SANDS, SPRINGBORN-PITMAN VOTING “AYE” 
AND BOARD MEMBERS PERICA, GORALSKI, KUHSTOSS, AND WALSH 
VOTING “NAY”. 
 
MS. VILLALPANDO advised the Board that in order to deny the request, a 
motion and second for denial would have to be made.  
 
VICE-CHAIR KUHSTOSS MOVED THAT THE BOARD DENY THE 
AFOREMENTIONED REQUEST. SECOND BY BOARD MEMBER PERICA. 
THE MOTION PASSED BY A VOTE OF FOUR (4) TO THREE (3), WITH 
BOARD MEMBERS KUHSTOSS, PERICA, GORALSKI, AND WALSH VOTING 
“AYE”; AND BOARD MEMBERS VAIL, SANDS, AND SPRINGBORN-PITMAN 
VOTING “NAY”. 
 
CHAIRMAN VAIL advised the applicants that their variance request had been 
denied, but that they had the option to appeal to the Maricopa County Superior 
Court.   
 
With no further business to come before the Board, the regular meeting of the 
Board of Adjustment was adjourned at 7:20 p.m. 
 
 



 

SCOTTSDALE BOARD OF ADJUSTMENT REPORT 
 
To: BOARD OF ADJUSTMENT  
From: CURRENT PLANNING SERVICES 
Case: 3-BA-2003 
Meeting Date:  MAY 7, 2003 STAFF: KEITH NIEDERER 
 
       

 
 
REQUEST: Appeal of Zoning Administrators decision of February 26, 2003 regarding the 

proposed construction of a driveway across Lot 10 for access to Lot 16 in the 
Carefree Ranch Homesteads Phase One subdivision without the presence of a 
main building on either lot. 

 
LOCATION: 41114 and 41414 N. Brangus Road 
 
APPLICANT/OWNER:  Evans Kuhn & Associates Inc, applicant, Sherwin Scott, owner 
  
CODE ENFORCEMENT ACTIVITY:  None 
 
PUBLIC COMMENT: Staff received a phone call from the property owner of Lot 9 asking where 

their lot was in relation to the subject lots.  Staff faxed a map to the 
property owner and they appeared to have no objection to the request.  
Staff also received a phone call for general information from the president 
of the Carefree Ranch Homesteads.       

 
ZONE:   R1-190 ESL Single Family Residential District, Environmentally Sensitive Lands 
 
CONTEXT:  The subject properties are located within the far northern reaches of Scottsdale at 
41114 and 41414 N. Brangus Road.  These properties are located within the Carefree Ranch 
Homesteads subdivision.  The Carefree Ranch Homesteads were last platted in September of 
1979 and were annexed into the City of Scottsdale in July of 1984. The majority of the 
subdivision is zoned R1-190 ESL and the lot sizes start at five acres.  The lot sizes of the 
subject parcels are 24.6 acres and 29.5 acres respectively. The land to the west of the sites is 
located within unincorporated Maricopa County and zoned Rural-190.   
 
 
DISCUSSION:  
 
This application is a request for an appeal of the Zoning Administrators decision dated February 
26, 2003.  On January 15, 2003, the applicant drafted a letter to the Zoning Administrator 
requesting approval to construct a private paved driveway and drainage structure (culvert) 
across the northeast portion of lot 10 and onto lot 16 of the Carefree Ranch Homesteads. There 
are no accompanying plans for the construction of a structure on either lot at this time.  
 
The applicant has mentioned in a letter that it is necessary to route access to lot 16 across a 
portion of lot 10 due to the existing wash and steep inclines that occur on the east side of lot 16 
or the west side of Brangus Road.  Mr. Scott has entered into an agreement with the owners of 
lot 10, the Osadchuks, creating a private access easement that provides Mr. Scott with the right 
to construct and maintain a private drive, drainage structure and public and private utilities on 
that portion of lot 10.  The only request before the City of Scottsdale at this time is to construct 
this private driveway and associated drainage structures on a portion of lot 10 and continue that 



Page 2 
 
 
driveway onto lot 16 uphill to the future building pad location. There are currently no plans to 
construct a residence or structure on lot 10 or lot 16. 
 
On February 26, 2003, the Zoning Administrator ruled that the construction of a driveway and 
culvert crossing could not occur until a main residence has been constructed on lot 10 and lot 
16. The Zoning Administrator cites the following Sections from the Zoning Ordinance that apply 
to this situation: 
 

Section 5.011:  “This district (R1-190) is intended to promote and preserve residential 
development.  Large lots are required to maintain a low density of population.  The 
principal land use is single-family dwellings and uses incidental or accessory thereto”…  
 
Section 7.200.A.1:  “No accessory building shall be constructed upon a lot unless the 
construction of the main building has been actually commenced.” 
 

The Zoning Administrator went on to say that the driveway and culvert crossing proposed on lot 
10 and lot 16 are interpreted as being accessory uses to the main use of the property.  Although 
it is not a building, it is an improvement that ordinarily is not needed unless a home is under 
construction. 
 
On March 19, 2003, the applicant filed an appeal of the Zoning Administrators decision.  
Sections 1.202.B and 1.805 of the Scottsdale Zoning Ordinance gives an individual who is 
aggrieved by the decision of the Zoning Administrator an opportunity to appeal that decision 
before the Board of Adjustment.    
 
 
 
 

Keith Niederer 
Planner 
 
     
 
ATTACHMENTS: A:  Application Form 
                                   B:  Applicants Letter of Request for Interpretation 
                                   C:  Zoning Administrators Interpretation/Decision Letter 
                                   D:  Letter from Osadchucks Re: easement across lot 10  
                                   E:  Zoning Ordinance Excerpt Sec. 5.011 
                                   F:  Zoning Ordinance Excerpt Sec. 7.200.A.1 
                                   G:  Citywide Location Map 
                                   H:  Vicinity Aerial Photo 
                                   I:   Close-up Aerial Photo of lots 10 & 16  
                                   J:  Surrounding Subdivision Map 
                                   K:  Site Plan 
                                   L:  Zoning Map 
                                   M:  Site Photographs 
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